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PREAMBLE

WHEREAS, to create and promote a Bhutanese information society and
the right environment for the vibrant growth of ICT and Media sectors in
tine with the principles of Gross National Happiness;

WHEREAS, to ensure technology neutrality, convergence, innovation,
private sector participation and competition in the development of the
ICT and Media sectors;

WHEREAS, to ensure quality, diversity, speed and choice of IC'T and
media services, so that the country bencfits from the opportunities
presented by new developments in the sectors;

WHEREAS, to realign and ensure clearer responsibilities of the
rmplementing and the regulatory bodies;

Parliament of the Kingdom of Bhutan do hereby enacts as follows:

CHAPTER 1
PRELIMINARY
Title
1. This Act is the Information, Communications and Media Act of
Bhutan 2018,

Information, Communications and Media Act of Bhutan 2018 1
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Commencement

2. This Act comes into force on the 22 Day of the 11 month of the
Fire Female Bird Year corresponding to 8% Day of the Janunary
2018,

Extent
3. This Act extends to the whole of Kingdom of Bhutan.

Extra-territorial application

4, This Act shall apply to any offence committed ouiside Bhutan
if the offence involves a computer system or network located in
Bhutan.

Application
5. This Act applies to:
{1} ICT and Media Sectors; and
{2}  The providers and asers of the ICT and Media services and
facilities.

Repeal

6. The Bhutan Information Communication Media Act 2006 is
repealed.

Transitiopal Clause

7. This Act shall become effective six months from the date of

Information, Communications and Media Act of Bhutan 2018 2
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adoption under section 2 of this Act until which all existing

Regulations and Rules shall continue to be etfective and valid.

CHAPTER 2

RESPONSIBILITIES AND FUNCTIONS OF THE

MINISTRY

Functions of the Ministry
& The Minstry shall:

8y

(4)

(3}

Develop and promote the growth of ICT and media sectors
in a holistic way through an emphasis on talent, research,
nnovation and enterprise;

Direct, coordinate, advice and support the public and
private sectors on 1CT and media related matters to build
a competitive and sustainable infocomm. media industry.
Formulate legislation, policies, and plans related to ICT and
media matters;

Propose appropriate codes and standards for ICT apparatus
ncluding radio communication apparatus for approval by
Bhutan Standards Bureay;

Approve Rules and Regulations to implement various
provisions of this Act including policy guidelines on tariff
and rates;

Information, Communications and Media Act of Bhutan 2018
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{6y  Hear the complaint and settle the disputes between clients
and regulatory bodies through appropriate means.

The Mimustry may recommend the Authority to exempt the license

requirement

(1) For certain types of [CT apparatus; and

(2)  For the use of those ICT apparatus under certain
circumstances such as widening consumer choices,
maprovement in the services, increasing the coverage of

services, ete.

Directives in the interest of national security and international
relations

10.

1t

In the interest of the sovereignty, security, unity and integrity of
Bhutan, the Minister may issue a directive requiring a person to do
or abstain {rom doing an act pertaining to ICT and Media facility
o1 services.

A persen to whom directive is issued under section 10 of this Act
shall execute the directives notwithstanding any rights conferred
by or under this Act.

In the event of a person failing to comply with the directive under
section 10 of this Act, the Authority may revoke the license or
permit and may impose fine as may be prescribed in the Rules and
Regulations.

Information, Communications and Media Act of Bhutan 2018 4
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13, The Minister shall present to the Cabinet a copy of every directive
issued, as soon as practicable, but no later than ten days after the
date on which the directive was issued under section 10 of this
Act.

14, The Ministry shall, based on the prevailing market rates or other
acceptable methods, pay compensation to 1CT and Media facility
ot service provider ander section 10 of this Act.

Taking over temporary control of ICT or Media facilities or
services

15, The Ministry may, on approval or endorsement by the Cabinet,
take over the control and management of any ICT or Media
facility or services including applications services and or content
applications services or suspend its operation, or entrust any
agency of the Government to manage it, daring
(1) an emergency under which the soversignty, security, or
territorial integrity of Bhutan or any part thereofis threatened
by an act of external aggression or armed rebellion; or

{2) anatural or man-made disaster which causes, or threatens to
cause loss of life or destruction to property.

Information, Communications and Media Act of Bhutan 2018 5



2%,

e,

afq'ﬁq“]&' {gq.@Nq@RvgﬂNv% Q‘,ﬁﬁ-ﬂqu‘v‘;vavqsv q-‘z-\ava\]éq‘mv
SqNYART| ARARAT qsa‘%&«‘a%&"ﬁ’q'éq' 90 na'ﬁi]’am'
%ﬁ'ﬁ“qa“'ﬁﬁ'%ﬁ'“a'“ﬁﬁ'g'q%' mqqg’qq:‘n&%qarmw %.
QR 0 NN'&@NW’R‘@H'ﬁEﬂ

gq’mu]'r?]m' 04Lr"&q'“a’u]'@'&'ﬁ'%'i:‘qﬁm@?ﬁa'éﬁ' W= Em'c?lq'
ARfRRRR RN AR TAE GYTRRAT Y ReaRanad K ss
jo RAFR q’?ﬁﬁqﬁmaﬂ'ﬁq ‘“ﬁ"“gﬁ'ﬂéﬁﬁﬁ' wE @Rar
FIAEERAREY FyevENT|

ERAGRTYT {GIGDT o AT epd
kg3

A

%ﬁ"“ﬂ"ﬁ*‘" %Eﬂ'@“n‘@:&fﬂw&ﬂﬁmv k) @qw‘?ﬁ"ﬂvﬁ:qamv

qﬁvﬁvqﬁwgﬂﬁq ’“ﬁ"'@’ﬂ'“%ﬁ'ﬁﬁ' ) gxq%"ﬁmqwgﬂvév

AN WAy ﬁqxﬁfquq@]'Slqumgﬂ'évn%@' ARAHA RIS}

ﬁarq?i'q'ﬁ:' ng’ga'%m'&q%‘ w=g q%‘?}'ﬂﬂ'&ﬁ'&é&«ﬂﬁn}'

qqﬁ% we "]@"\'"A]"’W"?'%“T%' ﬁ'é’qg§'§<'QSq'%'ﬁ'qﬂﬁ'q@*'

AT *Rus]

(9) qgﬂ}'ﬂ“}';:néqﬁ:nﬁ'g’: aizq‘a?ﬁqwn]%u]n%m' W=E %
?]'a;qm'n]z:'g:'@' Q&'qéq'qgar W= E]"al&fq'sq@f?ﬁm@'
gg’ﬁqugqﬁ' q%n]m'q%m'%:na'ﬂnw@' ENERR]

(2) xtmaq@w W= 3\1'1?]'g'gﬁmm'gma'ﬁqiqmm’ngqﬁ'
g'zﬂfﬂ"ﬂ"éa\]«'iﬁ' u],_;qv ﬂ%'ﬁfm'g\]ﬁ“'ﬂ';‘-\'% ﬂ%aﬁ'qgﬁ'&\r

W= q?ifq"q\'n‘\]'a%q«namgqna'ﬂqwg]

ARSI G ISR g7 377 ‘



16.

8.

19.

The temporary contrel and management under section 15 of this
Act shall not exceed thirty days after the revocation of emergency
or disaster in accordance with the relevant laws.

The Ministry may, on the orders of the Cabinet, direct a licenses
to stop transmission of certain news or information in the public
interest.

In the event of the Minisiry issuing directives under sections 15 and
17 of this Act, the licensee shall be provided with an opportunity
io make representaiion against the order and the Minister shall
review such representation.

The Ministry shall return the contro! and management of the ICT
and Media facility or service including other services to the person
from whom it had been taken over, as {ar as possible in the same
condition in which it had been taken over as soon as the purpose
of the takeover is accomplished.

The Ministry may, during a threatening disaster situation, disaster
or an emergency, or in the event of wide spread public disorder,
direct any licensee o transmit in its T and Media service specific
announcements, free of charge and in such a manner as may be
considered necessary, in the public interest.

Information, Communications and Media Act of Bhutan 2018 6
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21

22.

23.

The person from whom an IC'T or Media facility or service has
been taken over under section 15 of this Act shall be entitled fo
reasonable compensation for any direct damage, loss or injury
suffered as a result of the takeover.

The amount of compensation under section 21 of this Act shall be
determined by the Ministry based on the prevailing market rates
ot other acceptable methods, within three months from the date on

which the control and management of the ICT and Media facility
or service including other services is returned.

An owner or operator of an ICT or Media facility or service who
fails to comply with an order under sections 15 and 17 of this Act
shall be deemed o have breached a condition of license and may
result in the revocation of the license.

Directives

24,

The Ministry may issue directives to the Authority, Media Council,
National Film Commussion, e-Government Governance Council
or other relevant bodies for implementation based on ICT and
Media policies or other relevant legal documents pertaining to ICT
and Media, as the case may be.

Information, Communications and Media Act of Bhutan 2018 7
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25. A directive issued under section 24 of this Act shall be submitted
1o the Cabinet for information.

26.  The Authority, Media Council, MNational Film Commission,
e-Governmment Governance Council or relevant bodies may, io
writing, request the Minister to review any directive issued under
section 24 of this Act within a week after the directive was issued,
and the Ministry shall respond in writing confirming or altering
the earlier directive.

Reports from the Authority and other relevant bodies

27.  TheMinistry may require the Authority and other bodies constituted
under this Act including the providers of ICT and media services,
o provide, within a reasonable time, information, statistical data
and reports on specific matters falling within this Act, and they
shall respond 1o such requests.
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CHAPTER 3

BHUTAN INFOCOMM AND MEDIA AUTHORITY

Establishment of the Authority

28, There shall be an autonomous regulatory authority called the

Bhutan InfoComm and Media Authority to carry outresponsibilities

entrusted under this Act,

29, The Authority, assisted by a Secretariat shall be vested with the

decision-making and oversight responstbilities and shall comprise

of:
(H

(3)
4)
{5}
(6)

Secretary of Ministry of Information and Communication
as a Chairperson,

One Member representing Ministry of Home and Culiural
Affairs

One member representing Ministry of Economic Affairs
One nominee from Media/Film Industry

Cue nominee from ICT Industry

Head of the Secretariat as a Member Secretary

30.  The Member under section 29 of this Act shall be appointed by the

Minister upon receipt of nommation from the respective agencies.

The Members of the Authority shall be appoinied as non-executive

members for a period of five years.
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32, The Members of the Authority may be eligible for re-appointment
for a maximurm of one additional term,

Resignation of Members
33,  The members of the Authority may at any time resign from office
by giving notice in writing 1o the Chairperson.

34, 'The resignation shall take effect from the date of acceptance of the
notice 1o resign.

Removal
35, AMember of the Authority shall be removed from the membership,
if be or she has:
{1}  Been adjudged insolvent;
{2} Become physically or mentally incapable of acting as a
member;
{3}  Been convicted of any offence that invelves moral turpitude;
{4}  Abused the position so as to render continuance in office
prejudicial to the public interest.

36.  AMember of the Authority shall not be removed from office under
section 35 (4) of this Act, unless the Member has been given a
reasonable opportunity of being heard on the matter.

Information, Communications and Media Act of Bhutan 2018 10



’&q. ﬁqqugqvé-qg’N-g]vé. aﬂ.é.qﬁquﬂquSva.%v ﬁm.%qva\]gﬁmv
RO S L EOLEGT

qgﬂ'a'@ﬁifwgl

A2 RRRAEFTRgNAE SNERFNIRANRIN F]
Az g SgHay N Hagauasiragasyda)

2E, ﬁﬁ:&'@ﬂ%‘ :15\mq‘ﬁ'ﬂ%’i«"iq‘qnﬁna‘%&l’mmm«'qﬁ':lgnw
p A RE A
8=5gN

24 agNASA ARRREETRgNARTUAN FXRFRRRFRHNRAUS

a ~

A RRTE]

@ q%’*‘l'gfﬁ'sﬂ]'@'%ﬁﬁﬁ"ﬂ' TEANRaR W -SR-S
?g’nwgqﬁlﬁm'ﬂm'é\q

(3) al'xf:m'@quﬁ'ﬁ:ﬂﬁmn%ﬁua’ ﬂﬁﬁ'ﬂﬁm‘qa@:ﬁ' Q&
RIS

(o) qﬁ'&%ﬁﬁ'ﬁqqm'qaan@q' %‘3&:&@'&3@%@@ élr‘k\r
%Rgr\'%'&!qna' ?'T'%N'ajﬂgﬁ'qnﬁval

26, ARRREFTRENABY NSARANGRARFET  qu(c) NRRAY
“Hﬁ'\ﬁrﬁ'q%“‘\]bﬁ*m" ?5«'&156461'fg\ﬁ'ﬁ!&'ﬂk\lﬂd'@'@ﬂd%&' syevar
SFNRBRRIRRRR FRA|

Qgﬂ'ﬁﬂﬁ'\{wﬂgﬁﬂﬁm'ﬁ("lﬁ'ﬂi%'ﬁ"l6q'a5~!<\!' 2094 6%'54‘ 90



Vacancy

37.

38.

If the post of a Member of the Authority becomes vacant, it shall
be filled as scon as practicable.

A newly appointed Member of the Authority shall assume office
imrediately after the term of office of the outgoing Member
comes to an end.

The sitting fees and other allowances pavable 1o the Chairperson
and the Members of the Authority shall be as approved by the
Ministry of Finance.

Autonomy of the Authority

40.

The Government or any public or private entity, except as expressly
entitled otherwise under this Act, shall refrain from intervening,
and from attemptiog to unduly imfluence, directly or indirectly, any
process or decision of the Authority.

Meetings of the Authority

41.

The Authority shall meet at least four times in a year at such
time, and place as prescribed in the Rules and Regulations to be
adopted by the Authority, and optimize every such meeting by
consolidating the agenda items.

The meetings of the Authority shall be chaired by the Deputy
Chairperson elected amongst the members in absence of the
Chatrperson.
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43.  The Member Secretary shall, upon confirmation of the meeting by
the Chairperson, give a written notice to other Members at least
ten working days prior to the date of such meeting.

44, The Chairperson may waive such requirement under section 41 on
urgent matiers.

45, The quorum for Board meetings shall be two-third of the total
membership.

The Secretariat to the Authority

46. There shall be a permanent Secretariat to the Authorily headed by
an Executive level Officer appointed by the Royal Civil Service
Commission.

47.  The Service Conditions of the employees of the Secretariat shall
be governed by the Civil Service Act of Bhutan.

48.  The head of the Secretariat shall be the legal representative of the
Authority, vesied with powers of general superintendence and
direction i the conduct of the affairs of the Secretariat.

Financing of the Authority

49.  The fees and charges including fines and penalties collected by
the Authority shall be deposited nto the Government Revenue
Account with the exception of revenues collected and deposited
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in the Universal Service Fund account in accordance with section
195 of this Act.

530.  The Government shall ensure that the Authority is adequately

funded to enable 1t to effectively and efficiently exercise iis

regulatory functions and discharge its responsibilities as provided
in this Act.

Functions of the Authority

51, The Authority’s functions shall be to:

(h

(3)

(4)

Grant licenses, certificates and permits, and regulate ICT
and Media facilities and services and enforce license
conditions;

Ensure that lcensees, permit-holders and other users of
the radio equipment or devices comply with requirements
laid down by relevant international, regional or national
organizations 1in respect of eguipment and technical
standards and environmental health and safety standards,
mcluding electromagnetic radiation and emissions;

Prescribe, regulate and monitor compliance with national
codes and standards, iniernational or other obligations
entered nto by the Government in relation to ICT and
Media matters;

Regulate interconnection or sharing of infrastructure and
facilities between or among ICT factlity providers;
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