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PREAMBLE

WHEREAS, to create and promote a Bhutanese information society and
the right environment for the vibrant growth of ICT and Media sectors in
tine with the principles of Gross National Happiness;

WHEREAS, to ensure technology neutrality, convergence, innovation,
private sector participation and competition in the development of the
ICT and Media sectors;

WHEREAS, to ensure quality, diversity, speed and choice of IC'T and
media services, so that the country bencfits from the opportunities
presented by new developments in the sectors;

WHEREAS, to realign and ensure clearer responsibilities of the
rmplementing and the regulatory bodies;

Parliament of the Kingdom of Bhutan do hereby enacts as follows:

CHAPTER 1
PRELIMINARY
Title
1. This Act is the Information, Communications and Media Act of
Bhutan 2018,

Information, Communications and Media Act of Bhutan 2018 1



=5

Q%w:@w&’w*ﬁn‘qgﬁ'ﬁqu‘é‘aw@w‘a'g'ﬁa'qam' q@q‘ﬁnﬁ'ﬁq@'

%.ﬁ:;- qaﬁqug’miﬂﬁ:qﬁqﬂ%ﬁ%éqé @Nﬂ“]ﬂ'ﬁ'ﬁwiﬂwﬁ'@@'
{’\ﬁ% a"‘"’q’:"q"ﬁfﬂ'ﬂa ﬂﬁk\lgt«\lnéﬂgv mgsﬂﬂﬁqaa;ﬁ%ﬁﬂ

o 2

R qg'ﬁ’q'q%m%n]'ﬁz: nﬁ'na%'ﬁ'ﬁ'éq'@'ﬁﬁ'qr?m'q: qgm"in]'ir\]'éﬁ'
JangR RyRENNT qxAsE ﬁx@&mmnﬁqwr\:‘ JRU§ERNREE
L ERERY

Rrgay ""\'\ﬂ’ﬁ'q%‘”a“ﬁ" “F\'“gﬁ'ﬂm'ﬁﬂéaﬁwﬁ'ﬁq ya=
ﬂﬁﬁfm'é'h‘f‘“sﬁ"ﬁ‘é' FamaES %"55"4%%'%‘;'3]"?’4’}‘”"‘1“;""”’*"’%“'
& E]"ﬂ:w'@'ﬁ«'ﬁﬁ'ﬁﬂm'@qmn’i&’ngq’qﬁ‘%’uﬁ]’{q@]

A NG RET R R gﬁ'ﬁﬁﬁ'Q§N'£ﬂN'a' RAFRBXE nax’né}{n]'qqq%
SR AFAERE ’“'“]"‘“’*’%":‘%%Eﬁﬁ"ﬂl

qgﬂ}'ﬁ@'@@:}m@m’qﬁﬂquu'@R‘&'ﬂ%ﬂ'&éﬁgﬂ‘
aAg , x|
ey

NBFEN
7. RIAQANAY qgn]'E]':1g'ﬁ’q'qgﬁaéwﬁa‘ng'na%ﬁ'@'nsq@&w

q074 3§y

ARSI G ISR g7 377 ’



Commencement

2. This Act comes into force on the 22 Day of the 11 month of the
Fire Female Bird Year corresponding to 8% Day of the Janunary
2018,

Extent
3. This Act extends to the whole of Kingdom of Bhutan.

Extra-territorial application

4, This Act shall apply to any offence committed ouiside Bhutan
if the offence involves a computer system or network located in
Bhutan.

Application
5. This Act applies to:
{1} ICT and Media Sectors; and
{2}  The providers and asers of the ICT and Media services and
facilities.

Repeal

6. The Bhutan Information Communication Media Act 2006 is
repealed.

Transitiopal Clause

7. This Act shall become effective six months from the date of

Information, Communications and Media Act of Bhutan 2018 2
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adoption under section 2 of this Act until which all existing

Regulations and Rules shall continue to be etfective and valid.

CHAPTER 2

RESPONSIBILITIES AND FUNCTIONS OF THE

MINISTRY

Functions of the Ministry
& The Minstry shall:

8y

(4)

(3}

Develop and promote the growth of ICT and media sectors
in a holistic way through an emphasis on talent, research,
nnovation and enterprise;

Direct, coordinate, advice and support the public and
private sectors on 1CT and media related matters to build
a competitive and sustainable infocomm. media industry.
Formulate legislation, policies, and plans related to ICT and
media matters;

Propose appropriate codes and standards for ICT apparatus
ncluding radio communication apparatus for approval by
Bhutan Standards Bureay;

Approve Rules and Regulations to implement various
provisions of this Act including policy guidelines on tariff
and rates;

Information, Communications and Media Act of Bhutan 2018
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{6y  Hear the complaint and settle the disputes between clients
and regulatory bodies through appropriate means.

The Mimustry may recommend the Authority to exempt the license

requirement

(1) For certain types of [CT apparatus; and

(2)  For the use of those ICT apparatus under certain
circumstances such as widening consumer choices,
maprovement in the services, increasing the coverage of

services, ete.

Directives in the interest of national security and international
relations

10.

1t

In the interest of the sovereignty, security, unity and integrity of
Bhutan, the Minister may issue a directive requiring a person to do
or abstain {rom doing an act pertaining to ICT and Media facility
o1 services.

A persen to whom directive is issued under section 10 of this Act
shall execute the directives notwithstanding any rights conferred
by or under this Act.

In the event of a person failing to comply with the directive under
section 10 of this Act, the Authority may revoke the license or
permit and may impose fine as may be prescribed in the Rules and
Regulations.

Information, Communications and Media Act of Bhutan 2018 4
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13, The Minister shall present to the Cabinet a copy of every directive
issued, as soon as practicable, but no later than ten days after the
date on which the directive was issued under section 10 of this
Act.

14, The Ministry shall, based on the prevailing market rates or other
acceptable methods, pay compensation to 1CT and Media facility
ot service provider ander section 10 of this Act.

Taking over temporary control of ICT or Media facilities or
services

15, The Ministry may, on approval or endorsement by the Cabinet,
take over the control and management of any ICT or Media
facility or services including applications services and or content
applications services or suspend its operation, or entrust any
agency of the Government to manage it, daring
(1) an emergency under which the soversignty, security, or
territorial integrity of Bhutan or any part thereofis threatened
by an act of external aggression or armed rebellion; or

{2) anatural or man-made disaster which causes, or threatens to
cause loss of life or destruction to property.

Information, Communications and Media Act of Bhutan 2018 5
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16.

8.

19.

The temporary contrel and management under section 15 of this
Act shall not exceed thirty days after the revocation of emergency
or disaster in accordance with the relevant laws.

The Ministry may, on the orders of the Cabinet, direct a licenses
to stop transmission of certain news or information in the public
interest.

In the event of the Minisiry issuing directives under sections 15 and
17 of this Act, the licensee shall be provided with an opportunity
io make representaiion against the order and the Minister shall
review such representation.

The Ministry shall return the contro! and management of the ICT
and Media facility or service including other services to the person
from whom it had been taken over, as {ar as possible in the same
condition in which it had been taken over as soon as the purpose
of the takeover is accomplished.

The Ministry may, during a threatening disaster situation, disaster
or an emergency, or in the event of wide spread public disorder,
direct any licensee o transmit in its T and Media service specific
announcements, free of charge and in such a manner as may be
considered necessary, in the public interest.

Information, Communications and Media Act of Bhutan 2018 6
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21

22.

23.

The person from whom an IC'T or Media facility or service has
been taken over under section 15 of this Act shall be entitled fo
reasonable compensation for any direct damage, loss or injury
suffered as a result of the takeover.

The amount of compensation under section 21 of this Act shall be
determined by the Ministry based on the prevailing market rates
ot other acceptable methods, within three months from the date on

which the control and management of the ICT and Media facility
or service including other services is returned.

An owner or operator of an ICT or Media facility or service who
fails to comply with an order under sections 15 and 17 of this Act
shall be deemed o have breached a condition of license and may
result in the revocation of the license.

Directives

24,

The Ministry may issue directives to the Authority, Media Council,
National Film Commussion, e-Government Governance Council
or other relevant bodies for implementation based on ICT and
Media policies or other relevant legal documents pertaining to ICT
and Media, as the case may be.

Information, Communications and Media Act of Bhutan 2018 7
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25. A directive issued under section 24 of this Act shall be submitted
1o the Cabinet for information.

26.  The Authority, Media Council, MNational Film Commission,
e-Governmment Governance Council or relevant bodies may, io
writing, request the Minister to review any directive issued under
section 24 of this Act within a week after the directive was issued,
and the Ministry shall respond in writing confirming or altering
the earlier directive.

Reports from the Authority and other relevant bodies

27.  TheMinistry may require the Authority and other bodies constituted
under this Act including the providers of ICT and media services,
o provide, within a reasonable time, information, statistical data
and reports on specific matters falling within this Act, and they
shall respond 1o such requests.
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CHAPTER 3

BHUTAN INFOCOMM AND MEDIA AUTHORITY

Establishment of the Authority

28, There shall be an autonomous regulatory authority called the

Bhutan InfoComm and Media Authority to carry outresponsibilities

entrusted under this Act,

29, The Authority, assisted by a Secretariat shall be vested with the

decision-making and oversight responstbilities and shall comprise

of:
(H

(3)
4)
{5}
(6)

Secretary of Ministry of Information and Communication
as a Chairperson,

One Member representing Ministry of Home and Culiural
Affairs

One member representing Ministry of Economic Affairs
One nominee from Media/Film Industry

Cue nominee from ICT Industry

Head of the Secretariat as a Member Secretary

30.  The Member under section 29 of this Act shall be appointed by the

Minister upon receipt of nommation from the respective agencies.

The Members of the Authority shall be appoinied as non-executive

members for a period of five years.
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32, The Members of the Authority may be eligible for re-appointment
for a maximurm of one additional term,

Resignation of Members
33,  The members of the Authority may at any time resign from office
by giving notice in writing 1o the Chairperson.

34, 'The resignation shall take effect from the date of acceptance of the
notice 1o resign.

Removal
35, AMember of the Authority shall be removed from the membership,
if be or she has:
{1}  Been adjudged insolvent;
{2} Become physically or mentally incapable of acting as a
member;
{3}  Been convicted of any offence that invelves moral turpitude;
{4}  Abused the position so as to render continuance in office
prejudicial to the public interest.

36.  AMember of the Authority shall not be removed from office under
section 35 (4) of this Act, unless the Member has been given a
reasonable opportunity of being heard on the matter.
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Vacancy

37.

38.

If the post of a Member of the Authority becomes vacant, it shall
be filled as scon as practicable.

A newly appointed Member of the Authority shall assume office
imrediately after the term of office of the outgoing Member
comes to an end.

The sitting fees and other allowances pavable 1o the Chairperson
and the Members of the Authority shall be as approved by the
Ministry of Finance.

Autonomy of the Authority

40.

The Government or any public or private entity, except as expressly
entitled otherwise under this Act, shall refrain from intervening,
and from attemptiog to unduly imfluence, directly or indirectly, any
process or decision of the Authority.

Meetings of the Authority

41.

The Authority shall meet at least four times in a year at such
time, and place as prescribed in the Rules and Regulations to be
adopted by the Authority, and optimize every such meeting by
consolidating the agenda items.

The meetings of the Authority shall be chaired by the Deputy
Chairperson elected amongst the members in absence of the
Chatrperson.
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43.  The Member Secretary shall, upon confirmation of the meeting by
the Chairperson, give a written notice to other Members at least
ten working days prior to the date of such meeting.

44, The Chairperson may waive such requirement under section 41 on
urgent matiers.

45, The quorum for Board meetings shall be two-third of the total
membership.

The Secretariat to the Authority

46. There shall be a permanent Secretariat to the Authorily headed by
an Executive level Officer appointed by the Royal Civil Service
Commission.

47.  The Service Conditions of the employees of the Secretariat shall
be governed by the Civil Service Act of Bhutan.

48.  The head of the Secretariat shall be the legal representative of the
Authority, vesied with powers of general superintendence and
direction i the conduct of the affairs of the Secretariat.

Financing of the Authority

49.  The fees and charges including fines and penalties collected by
the Authority shall be deposited nto the Government Revenue
Account with the exception of revenues collected and deposited
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in the Universal Service Fund account in accordance with section
195 of this Act.

530.  The Government shall ensure that the Authority is adequately

funded to enable 1t to effectively and efficiently exercise iis

regulatory functions and discharge its responsibilities as provided
in this Act.

Functions of the Authority

51, The Authority’s functions shall be to:

(h

(3)

(4)

Grant licenses, certificates and permits, and regulate ICT
and Media facilities and services and enforce license
conditions;

Ensure that lcensees, permit-holders and other users of
the radio equipment or devices comply with requirements
laid down by relevant international, regional or national
organizations 1in respect of eguipment and technical
standards and environmental health and safety standards,
mcluding electromagnetic radiation and emissions;

Prescribe, regulate and monitor compliance with national
codes and standards, iniernational or other obligations
entered nto by the Government in relation to ICT and
Media matters;

Regulate interconnection or sharing of infrastructure and
facilities between or among ICT factlity providers;

Information, Communications and Media Act of Bhutan 2018 1
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(6)

(7)

(8)

(10)

(1)

Maintain and promote competition and take action fo
prohibit, prevent and bring to amend any abuse of market
power or anticompetitive behavioor within the ICT and
Media industry;

Fnsure interoperability and efficient use of 1CT and Media
factlities and services;

Ensure that licensees and permit-holders are able to carry
oui their obligations o provide services free of undue delay,
hindrance or impediment;

Ensure the proper maintenance of accounting svstems by
the public ICT providers and media services providers;
Assign spectrum consistent with the spectrum policy and
plan;

Plan, administer, manage and assign numbering for ICT
Services;

Protect consumers of [CT and Media services, among
others, the rates charged for, and the quality and variety of
1CT services provided,;
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(16)

(7

(18)

Provide an effective, efficient and affordable mechanism
for the investigation and resolution of complaints;

Promote technological innovation in the ICT and Media
seclors;

Plan and manage universal service plans and the Universal
Service Fund pertaining to the ICT facilities and services
based on policy directives issued by the Ministry;

Create a conducive environment by setiing standards for
Bhuian 1o develop competitive and dypamic ICT services
market; and

Ensure universal access to all ICT services at affordable
rates.

Adopt Rules and Code of Condact for the efficient
functioning of the Authority.

Conduct periodic circulation audit of print media firms

Powers of the Authority

32, The Authority shall be authorized to:

(B

Determine the categories of licenses to be issued and to
classify types of ICT and Media facilities and services

Information, Communications and Media Act of Bhutan 2018 15
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(3

(4)

(6)

and radio communication services including application
services in line with the policies issued by the Ministry;
Collect data and any other related statistical information for
the proper discharge of its functions and responsibilities;

Determine tariff, rates, fees and charges for Hcensed services
including fees for the usage of spectrum in accordance with
the policy directives issued by the Ministry;

Designate licensees as universal service providers,

Collect fees including license fees, and any other charges
fevied or imposed as fines and penalties under this Act or
rules and regulations made thereunder;

Recover the cost incurred by the Authority for the regulatory
activities undertaken in relation to the ICT and Media
activities whilst ensuring that any fees or charges levied or
imposed are reasonable having regard to the purpose for
which they are levied or imposed; and

Power to require information

53.  The Authority may, by notice in writing direct any person of ICT

and Media Facilities or ICT and Media Services:

Information, Communications and Media Act of Bhutan 2018 16



(1)

(2)

(&)

()

(6)

3N EYFRF NI R FAR ARG G
Q§quam2q]ﬁq q%“gﬁmgﬂiﬁ'ﬁ:ﬂQN'B’“T@S"? é’:
q%q@q‘qﬁm’qn«’?ﬂg 5 AN
=fgiraragansy guaggaand sy P
ARARA TR 3aAgR Y qg"{qq:@:ngﬁq'qnﬁ%]
ZFRIYANTFRARGUVAFERRARY Egapny
AFTRGNRING FNRNFVAINFAGR qhg JrEs
RGN GBI
RNRENNSFTENINRENE  [[F B AN HA S
§ RaEgRess)

FINPRGNERING NSAPANRY WxE RAT R
RFAARR ARG NAEIR JNEHRRGN Y HA
TR MAgFEE VI RAE sy Aganysd|
zaf\'“{q'qa%'ﬁ'qﬁm'qgm'in]'ﬁ: qgna@mm"{qé'ﬁ:‘qﬁmw
AR F= a%q'gt;@]'ow'ﬁ'&g‘é‘r{ﬂﬁ'&'ﬁnaﬁqu ARRAES
PRGN IRRAMNAFHRRNSNKY RGN WRE F
?511"3\1' W= nqm’%‘é‘ﬁf«unn'&’ﬁ'ﬂ&%{"wk\r TR

aRad e AadisN R sERE R

SRR AR ERR S|
Yz, ﬁq:'q“ﬁ'q@«' Qq'ﬁq'ﬂg'nam'QQﬁ'ﬁn]’mm' qg"ﬁ’q'ﬂgﬁﬂﬁm'qgﬂ'
iﬂ'ﬂ%ﬁ'ﬁ‘ﬁ'ﬁ’: qqmgﬂéq.gd, ‘%{“l’;'i’;@ “\"Tﬁ'@@ﬁﬂa‘q‘&\'

W=

agﬂ'ﬁ'nf\'“ﬁq'na%'ﬁ'aﬁm'ﬁ:‘qg'na%'ﬁ'qea'@mr 2094 Gq'ﬂl 26



{1} To produce, at a time and place specified in the notice, any
document, or information specified in the notice which is
11 that person’s custody or control;

{2y To appeay, at a hearing, before the Authority at a time and
place specified in the notice to give any evidence, either
orally or in writing; and

Carrying on any business to farnish estimates, returns or

o~
(98]
N’

other information as may be specified in the notice, and
specity the time, the manuner and the form in which any such
estimates, returns or information are o be furnished.

e
:.é.:e.

A person shall ast be compelled to produce a document under
section 53 of this Act, which the person could not be compelled
to be produced in a civil proceeding or civil court or give any
information which the person could not be compelled to give 1n
gvidence in such proceedings.

53, Inthe event a person fails to comply with a notice under section 53
of this Act, the Court may, on the request of the Authority, make
order as the Court deeros fit for requiring the default to be made
good and such order may provide that all the costs or expenses
incidental to the application shall be borne by the person in default.
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Power {o regulate competition

56.

57.

A licensee shall not engage in any conduct which would have
the effect or likely effect of obstructing fair competition, unless
specifically authorised in the Rules and Regulations.

In the event of a licensee breaching section 56 of this Act, the

Authority may:

{1} Directthe licensee to cease conduct which has, or may have,
the effect of substantially lessening competition;

{2y Cancel or suspend the license;

(3)  Dhrect the licensee to undertake remedial action; or

{4y Impose afine prescribed in the Rules and Regulations.

Power to issue directions, guidelines or codes of practice

58.

In order to effectively and etficiently carry out its functions and
responsibilities under this Act, the Authority may by notification
issue directions, guidelines or codes of practice consistent with
this Act and Rules and Regulations made thereunder.
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39, Any direction, guideline or code of practice issued under section
58 ot this Act shall be adopted and published in such manner as the
Authority considers appropriate for bringing the contents thereof
0 the attention of persons likely to be affected by them.

Annual report

60. The Authority shall submit an annual report to the minister on its
activities during that year.

Agreements to be registered with the Authority

61.  Every agreement entered into or made by an ICT or Media facility
provider or service provider falling under one or more of the
following categories shali, within thirty days from the execution
of such agreement, be registered with the Authority:

{1)  Sharcholder’s, business or promoter’s agreement;

{2y  Change of ownership or coutrol agreement including those
ot their parent bodies in Bhutan or abroad, if applicable;

(3) Interconnection and infrastruciure sharing agreement; and

{4)  Such other agreements as may be specified by notification
in this behalf by the Authority from time to time.
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In the event of a licensee failing to register an agreement in
accordance with section 61 of this Act unless specific exemption
is granied by the Authority, the licensee shall be imposed a fine as
may be prescribed in the Rules and Regulations.

Publication of Information and Advice

63.

64.

The Authority may carry out study or research on matters of
importance {0 consamers, service providers, and the ICT and
Media sector and publish the findings thereof, m such form and
manner as it may consider appropriate.

The Authority shall encourage associations in the ICT and Media
sectors to prepare and disseminate to their members codes of
practice for safeguarding and promoting the interests of consumers,
purchasers and other users of ICT or Media facilities or services.

Hearings of complaints

63,

The Authority may hear and determine dispute:

{1} Between two or more service providers on issues relating
to spectrum interference, interconnectivity, mfrastructure
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sharing, denial of fair access and practices resiricting fair
competition;

{2)  Complaint from any person regarding contravention of the
provisions of this Act, Rules and Regulations or Orders
made thereunder; and

(3)  Any matter arising out of the enforcement of any provision
of this Act;

66.  For purposes of section 65 of this Act, the Authority may pass
orders, and issue directions, as i deerns fit.

67. A party not satisfied or aggrieved by the decision or orders of
the Authority, may appeal to the Alternative Dispute Resolution
Center within ten working days.

Immunity from prosecution

68.  Anemployee of the Authority shall not be suspended or prosecuted
in the court of law by any entity for any act alleged to have been
committed in the discharge of duties under the provisions of this
Act, without first notifying the Authority.

immunity against suit for violation of intellectual property

rights

69.  In case of violation of copyright or other intellectual property
or related rights by a licensee or permit or authorisation holder,
an action whether in civil or criminal law shall not be brought
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against the Authority or any Member or employee of the Authority
merely on the ground that the Authority granted a license, permit
or authorisation under this Act,

Auditing

70.  The Royal Audit Authority shall carry out auditing of the Authority
in accordance with the Audit Act of Bhutan.

CHAPTER4
MEDIA COUNCIL

Establishment
71.  The Ministry shall establish an independent Media Council
supported by a Secretariat, to:
{1} Promote and protect freedom and independence of the
media;

{2}  Serve as a standard setting body to promote and enhance
cthical and professional standards amongst journalists and
media enterprises for media practitioners.

{3} Accredit and certify the Journalists practicing in Bhutan.

{4}  Regulate or curtail any harmful, offensive, illegal or
antithetical content on the internet and other ICT and
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Media services, unless otherwise provided under specific
provisions in this Act.

{5}  3etstandards and guidelines in accordance with the overall
media related codes and standards set by Bhutan InfoComm
and Media Authority.

{6}  Hear the complaint and settle the dispute in  relation to
offences of content not amounting o criminal offences
which are prescribed under the Rules and Regulations.

{a}y A party aggrieved by the decision of the Media
Council may file an appeal to the Alternative Dispute
Resolution Centre.

{7}  Provide recommendations on matiers affecting the media
sectors to the Minisiry and Regulatory Authority.

{8) Ensure objective and fair treatment of any person by the
media;

{8}  Protect general public and more specifically vuinerable
sections of the population such as children and voung
persons from undesirable influences of all Media services;

(10}  Frame Rules and Regulations on matiers relating o the
Media Council.

[oe)
(K]
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The Secretariat o the Media Council

72.

74.

73.

There shall be permanent secretariat to the Media Council headed
by an Hxecutive level officer appointed by Royal Civil Service
Commniission.

The head of the Secretariat shall serve as:

{1}  the member secretary fo the Council; and

{2}  the legal representative of the Council and implement the
decisions of the Council.

The Minister shall appoint the members of the Media Council
comprising of;

1
2

One nominee representing Journalists organization.

One nominge representing proprietors of Media firms.

4
5

{1)
{2)
{3}  One representative from Bhutan Media Foundation.
{4} One representative from BICMA Secretariat,

{5}

One representative from the Ministry of Information and
Communications.

{6} Head of the Secretariat as a Member Secretary

The nominees under section 74 of this Act shall:

{1y Beacitizen of Bhutan;

{2} Not be a registered member or an emplovee of a political
party;
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{33}  Not be convicted for any criminal offence and sentenced o
mprisonment; or

{4y Mot be adjudged msolvent and has not been discharged.

Flection of Chairperson

76.  The members of the Media Council shall elect a Chairperson from
among its members through a secret ballot at the first meeting of
the Media Council or whenever a vacancy oocurs.

Tenure of Members

77. The Members of the Media Council shall hold office for a period
of five years, and mayv be re-appointed for an additional of one term,

Hesignation
78, A member of the Media Council may resign from office by giving
one month notice thereof in writing to the Chairperson.

Provided that in the case of the Chairperson such notice shall be
addressed to the Minister.

REemoval
79. A member of the Media Council may be removed by the Minister
upon the recommendation of the Council, if he or she:

{1y  Isadjudged insolvent;
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{2y Becomes physically or mentally incapable of acting as a
member;

(3) Isconvicied of any offence and sentenced to imprisonment;
or

(4)y Abuses the posifion as to render continuance in office
prejudicial to the public interest.

Filling of Vacancy

80. Where a vacancy occurs in the membership of the Media Council
the appoiniment procedure provided under section 75 and 76 of
this Act shall apply.

Meetings of the Media Council

81.  The Media Council shall meet at least four times in a year at such
time, and place as prescribed in the Rules and Regulations to be
adopted by the Media Council, and optimize every such meeting
by consolidating the agenda items.

82.  The meetings of the Media Council shall be chaired by the Deputy
Chairperson elected amongst the members in absence of the
Chairperson.

Funds

83. The Media Council shall be adequately funded by the Government.
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Accounts and audit

84.  The Roval Audit Authority shall carry out annual audit of the
Media Council.

CHAPTERS
LICENSING OF PLACES OF ENTERTAINMENTS

85. Licensing of places of entertainments

{1}  Ministry of Economic Affairs shall be the licensing authority
for the establishment of places of entertainments.

{2}  Places of entertainment shall include movie halls, dance
halls, discothegques, music halls, gaming parlours, public
houses, bars equipped with facilities for live or recorded
music, Drayangs, Luyangs, hospitality lounges, video or
computer gaming arcades, circuses, magic shows, fetes,
concerts, fairs, carnivals, wrestling bouts, sporting events,
bingo halls and any other similar forms of entertainments.

{3} Location clearance to be obtained from respective
Thromdes/Dzongkhags/Local government authorities.

{4} There shall be established FEntertainment licensing
Committee (ELC) at Dzongkhag/Thromde 1o review,
recommend the applications for entertainment establishment
centers in Dzongkhag/Thromde respectively.
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{5} The licensee shall obtain a Commnyunity Clearance and
administrative approval from concerned Local Government
Authority to apply for the license for establishment of
gntertainment centers,

{8}  The license issued for the places of entertainment shall
be a location based. In the event, if the licensee intends to
change the location of his establishment, the licensee shall
have to obtain location clearance from their respective ELC
and then submit to the Licensing Authority,

{7}  The license shall not be leased out under any condition.
However, transfer of licence shall be approved by the
Authority on a case hy case basis.

{8} Mo mdividual shall be issued g license for simultaneously
operating more than one entertainment establishment center.,

{9} The specific technical standards for places of entertainment
shall be as prescribed under Rules and Regulation.

{10} The licence shall be valid for a period of one year and shall
be renewed annually.

{11} The Licensing Authority shall either renew or deny renewal
of the application based on the recommendation of the
Entertainment Licensing Commiitee.

{12} The obligation of the license and penalties shail be
prescribed in rules and regulation.
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{13} AH places of entertainment shall ensure the safety of its
clients as well as the hygiene of the establishment.

{14} While determining location, the ELC shall ensure that the
proposed establishment shall be;

{a}  Outside the radius of 400 meters from the designated
institutional places like Monasteries, Dzongs,
Government offices, hospital, educational institutes
and rehabilitation centers, OR

(by  Within the demarcated Thromde boundary; and

(¢)  Within permanent structure certified by the ELC for
the proposed purpose.

{15} The form and manner of application for a lcence, duration
of a license, terms and conditions for the issuance of a
licence, and any fees payable for it, shall be as prescribed in
the Rules and Regulations.

{16} TheLicensingAuthority mustinciude community clearances
as part of requirement for any entertainment establishment.
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CHAPTER 6
FCT AND MEDIA FACILITIES AND SERVICES

Mational Critical ICT and Media infrastructure

&6. The Cabinet may, on the recommendation of the Minister,
designate an ICT or Media infrastructure as National Critical 1ICT
or Media infrastructure.

87.  The Ministry shall make efforts to centralize the management of
Wational Critical ICT and Media infrastructure, thereby enhancing
the efficiency of the process.

88. The Ministry shall develop a National Critical ICT and Media
infrastructure  Management System in consultation with the
relevant authorities.

Ownership of ¥CT and Media Entferprises
89, The Authority may, by Rules and Regulations ensure competition

and prevention of monopoly in the telecommunication and media
sectors by:

{1)  Specifying eligibility conditions for granting of licenses or
tegistrations,
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{2y Imposing restrictions on cross ownership of media and

telecom enterprises; and

{3) Imposing resirictions on the number of licenses or extent of
accunmudation of interest in such licenses by a person,

Provided that a person shall be permitted to hold majority share in
one media house such person’s share in subsequent media houses

shall not exceed five (5) percent shares;

Provided further that a person shall be permitied to hold majority
shares in one Telecom enterprise, such person’s share in subsequent
telecom company shall not exceed five (5) percent shares,

Requirement of License

90.

91.

The Authority shall, in accordance with Licensing Policy, Rules
and Regulations, specify the ICT and Media facilities and services,
broadcasting and advertising services and other value added
services that are required to be licensed and stipulate the terms

and condifions.

The Authority shall, in accordance with licensing policy, Rules
and Regulations, specify the ICT and Media facilities and services
that shall be prohibited under this Act.
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A person shall not own or operate an [CT and Media facility
or provide any ICT and Media service or value added services
without a valid Heense.

The provisions of section 92 of this Act shall not apply to an ICT
and Media facility established or equipment installed by a person
for the sole purpeose of personal, private or internal organisational
use.

Provided that such equipment does not interfere with the operations

of ICT and Media facility or services and does not amount to using

spectrums identified for aliocation.

94.

The Authority may, by Rules and Regulations, make provision
for the issuance of a consolidated license where several licenses
or other authorisations are necessary {o be obtained by a single
applicant under various provisions of this Act.

The licensee shall comply with the specified standards for ICT and
Media facilities and non-compliance shall be a reasonable ground
to refuse to provide, to discontinue or to interrupt the provision of
the relevant ICT and Media facility or services.
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896. The Authority shall not grant ICT and Media Services Licenses to
a political party and others not fulfilling conditions prescribed in
the Rules and Regulation.

97.  Every applicant for a license or permit to operate an [CT or Media
service shall disclose to the Authority:

(1)  The names and addresses of the persons holding shares or
ownership or other beneficial interests therein; and

{2)  Other financial information relevant to the application as
may be requested by the Authority,;

,.,
42

Such other information as may be required by the Authority.

98. The information shall be furnished in such form and at such time
as may be prescribed in the Rules and Regulations, notifications or
directives made or 1ssued by the Authority for this purpose.

99.  The Authority shall, within a month from the date of issuing such
license, publish the license in such manner as it may counsider
appropriate for bringing it to the attention of the general public.
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Procedure for the grant and renewal of a License
100. The Procedure for the grant and renewal of a License shall be as
laid down in the Rules and Regnlations.

101, Indetermining, whether a person is a “fit and proper person’, regard
shall be provided to all the relevant circumstances, including his
or her:

(1) Honesty, integrity and reputation;
{2y  Competence and capability; and

(3) Financial solvency.

Duration of License

102, A license granied under this Act shall be valid for the period
specified in the license or, where no such period is specified, for
such duration as may be laid down in the Rules and Regulations,
subject to renewal,

Provided that a license for;

{1y  AnlCT facility shall not be granted for a period longer than
twenty-five years,

(2y  An ICT service, including Media service, shall not be
granted for a period longer than fifteen years,

Information, Communications and Media Act of Bhutan 2018 34



FreaiRlss sycmRiassRitay seRvaEy|
200, gﬂ]a&ﬁﬁ%ﬁq qaxﬂ&’qqﬁ%a\]%q% Sqa“ﬁﬁgﬁé Q3
Qe gy FRAT|

207, S Rarars SFARFUNGS & qu CY axq § 53 AR

28
qRgey ALRRFRAN TN ANUAZNG RRURTRNASZE
xR Ry qnﬁ'ﬁ?ﬁ%‘cﬁwq
) RRRAFARRISYR R=ApaRs]
(2) q“éq'aﬁk\l'ﬁ:?g’u]mgn]

)

S0 W

i
a3

——

?

(2 ﬁgm'qﬁm@?fm'qm'&’ﬁ@

Fear@ays)

AN A~

203, RPN RRREA Y ﬁﬁ & au] & qr\ %ﬂ}'ﬂ&'ﬁqmﬁﬁﬁ'&’q%
QN \eq @ ;‘:‘{J’ <} ﬂ]qN ulﬁll ﬁR ﬁN \eq @'ﬁ;’NN'Q§ﬂ]N'B'5\\Iﬁ'N"€'
&qu%q' nax'n]iv"qnﬁ'é\m“}'ﬁqr:mm'sq'qﬂ]m'nx' QSQ'l?lﬂ'['ﬁR'%ﬂ'['
NRREFSVRR TR 5«"@%@%*'%'5"1ﬁﬂ'ﬁﬁﬂ'@*ﬁ1
(9) RE’ ﬁq ngﬁ Qgar A xlr‘ lr‘ alaq gq gﬁq ar 55?5@;@ GG

'%’“T“QQN ﬁ@ﬁﬁmiﬁﬁaﬁ“ﬁﬂ
(2) zaqngqu?;’q@n%«% ng’{q'ﬁgﬁﬂﬁm'qgﬂd&ﬂ]'qzw'
ARy dgady dXay sy Y ERAE

Qgﬂ'ﬁﬂﬁ'\{wﬂgﬁﬂﬁm'ﬁ("lﬁ'ﬂi%'ﬁ"l6q'a5~!<\!' 2094 6%'54‘ 3¢



License fees

103, A license granted under this Act shall be subject 1o a license fees
prescribed in the Rules and Regulations made by the Authority.

Non-Renewal of License
104. Where the Authority has reasonable grounds not to renew a license,
it shall inform the licensee in writing within 10 working days of'its

intention not to renew the license.

105, Alicensee shall be given thirty days to make written representations
1o the Authority in respect of the refusal to renew a license under
sectionr 104 of this Act.

106. The Authority shall, within fifteen days of the receipt of the
submission, consider any written representations made under
section 105 of this Act, and inform the licensee of s decision on
the matter.

107, If aggrieved by the decision under section 106 of this Act, the
licensee may appeal either 1o the Ministry or the Alternative
Dispute Resolution Centre within ten working days of the receipt
of a copy of the decision.
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Modification of License

108,

109,

110.

[N

A license granted under this Act may be modified 1o part or whole,
including any terms and conditions therein, where the Authority
and the licensee, by agreement in writing, agree to modify the
license.

The Authority on the recommendation of the Ministry may,
without the agreement of the licensee, modify a license granted
under this Act, in part or whele, including in relation to any terms
and conditions therein in the interest of national security.

Where the Authority, on the recommendation of the Ministry,
considers that a license should be modified for reasons of national
security, the Authority shall give to the licensee a written notice
that:

(1)  Sets cut the proposed medification;
{2y  States the reasons for the proposed amendment; and

(3) Invites the licensee to show cause within thirty days.

After considering representations made under section 110 of this
Act, the Authority may modify the license, it it considers the
ficense should be modified in:
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112,

{1}  The manner set out in the notice; or

{2)  Some other manner consistent with the representations.

It aggrieved by the decision under section 111 of this Act, the
licensee may appeal to the Alternative Dispute Resolution Centre
within ten days of receipt of the decision.

Transfer of License

113

114.

The licensee shall not assign or transfer the license to any other party
unless prior written approval of the Authority is granted subject to
fulfilment of requirements including transfer fee and other levies
stipuiated by the Authority in the Rules and Regulations.

The Authority may approve an application for the transfer of a
license if if is satisfied that the proposed transferee meets all the
requirements of this Act and is able to undertake the obligations
imposed by this Act and by the terms and conditions of the license.

The Authority shall, before approving the transfer, issue a public
notice, duly published in the media, containing particulars of the
proposed transfer.
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116.

118,

A person having objection against the transfer shall show cause
against the transter within one month of issuance of such public
notice to the Authority.

The Authority may, at any time, carry out enguiries as it may deem
necessary where it suspects that there has been a de facto or de jure
transter of a license contrary to section 114 of this Act.

The Authority may, by giving appropriaie reasons, refuse transfer
of license in view of breach of licensing terms and conditions,
contravention of other laws of the country, and n the public
interest.

Obligation of Licensee

119,

120.

A licensee shall take reasonable actions to prevent its users from
carrying out illegal activities using the ICT and Media facilities or
services, applications services or content applications services that
the licensee owns or provides, or in relation to, the commission of
any offence under any law in force in the counfry.

The hicensee shall operate the facilities or provide services in
accordance with the obligations, conditions, restrictions, and
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122.

quality of service, tartff and rates deternyined by the Authority in
the Rules and Regulations.

The licensee shall be bound to provide information including
personnel details, annual reports and other information as required
by the Authority within the prescribed time period using the format
prescribed by the Authority.

The Licensee shall allow the Authority or any officer duly
authorized by the Authority to inspect and obtain information, as
necessary in discharging its regulatory functions.

A provider of ICT and Media facility or services shall not claim
any limitation of its liability for any offence under this Act, unless
such limitation has been expressly authorized or prescribed by the
Authority.

Non-discrimination and continuity of supply

124.

Alicensed ICT or Madia facility or service provider may, on grounds
which are reasonable, non-arbitrary and non-discriminatory and
with approval of the Authority:

{1} Refuse to provide an ICT and Media facility or service to
any person; or
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126.

{2y Discontinue or interrupt the provision of such facility or
service to a subscriber and or a consamer.

Where any action specified in section 124 15 taken, the licensee
shall prompily provide the affected person or subscriber reasons
in writing for such action.

The person affected by the action of the ICT or Media facility
or service provider under section 123 of this Act may make
a complaint to the Authority within thirty days of the refusal,

discontinuance or interruption.

Enforcement, Suspension or Revoeation of 3 License

127.

Where it appears to the Authority that a licensee is in contravention
of any of the terms and conditions of the license, the Authority
shall by an order make such provision, including payment of fine,
as it appears necessary for the purpose of securing compliance.

The Authority may suspend or revoke a license or a permit after
giving written notice to the holder and giving the holder a
reasonable opportunity to make representations to the Authority

Information, Communications and Media Act of Bhutan 2018 440



224,

272G,

(q\) ‘3‘“’*"’5"@3’3\“\“' ‘”R'ﬁ' ggﬁ“gﬂ% %’“%“’Na'“%ﬁ'iﬁ'

it “_’1q"“'\éﬂ'ﬁﬁaﬁ'@qqsﬁqqﬁ'% AR nx‘ﬁnwcz:ﬁ%]
= E\ﬁq &3 93 uqqaaﬁﬁqnﬁuq nﬁ:mqqaxasq Qg
- 3] ~

Graey GBQIE&IQGSR&I l!]k\l Qﬁqg IS u]qﬁaq%r;ax NE W=

AINGIERAY JugarangsiRg s e Ea ey 8a S|

REARANRRANFEF gy AR ng’{qn&gﬁ'qﬁmugm%ﬂ}'
“sg SREEIIGER WS qRaaiRans g R g
Y PAPIIIRR ARRRN qARaRay AgFIFNS
AR EE AR KN AFRFHIGIN WL FHISAY WRF I
E]q«'qmﬁna‘%qa«'quﬁnng %q’g:«g&‘gﬁ‘q:‘qﬁﬁ@
HIRARE

Beera<gy §57 <= 53

920, ?éu]'a - ‘5‘;'9\1'%’4]'314\1' ?éu]'a al'@'m%lr"ﬁ ’*’ﬁ'ﬁ"ﬁ' éaﬁﬁ’wﬁﬁ’fﬂ' =

224,

5:'&1‘3&'@41047:3%&'04«' ﬁm:'ng'@«ﬁm’g’qmgr\u%q ARR
BBy sREUTENGINCER ATy afErsaRaRsd:
axy INaRERRRIND SepmBaiirang iR viaE
551

sacalafe qeprqeaduasiagy Agdaandy
2 WKy n‘qtm'%q' NENNREA] WK asﬁﬁqga%gn"%'ﬁ:' q%‘
E\]’ﬁxmk\r Farmar WLy qq:n‘%:‘%’%q@ aﬂ'ﬁﬂ'a'nﬁ'qam'

Qgﬂ'ﬁﬂﬁ'\{wﬂgﬁﬂﬁm'ﬁ("lﬁ'ﬂi%'ﬁ"l6q'a5~!<\!' 2094 6%'54‘ eo



within thirty days with respect thereto, where the Authority is
satisfied that:

{1)  The holder has contravened this Act, rules and regulations
ot the lerms and conditions of the license or permit;

{2y The lcense or permit was obtained through
misrepresentation; or

(3)  On giving written notice of suspension or revocation to the
holder, without having to give the holder an opportunity io
make representations to the Authorily with respect thereto,
where the holder fails to comply with a request to pay fees
or interest due.

Interconnection
129. The Authority shall ensure equitable and non-discriminatory
inferconnection across various networks is promoted.

130. The Authority may determine the type of ICT and Media facility
ot service or any other facilities and or service which facilitate the
provision of network services or applications services, including
content applications services to be eligible for interconnection.
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131

132.

134,

AHICT and Media facilities or services under section 130 of this
Act shall provide interconnection directly or indirectly with the
facilities and equipment of other ICT and Media facilities and
services and shall not install features, functions, or capabilities
that do not comply with the National Standards.

A licensee who interconnects with another licensee shall take
reasonable measures to ensure that the interconnection does not
cause physical or technical harm to the other licensee’s facilities
OF Services.

A request by a licensee to make any interconnection with another
licensee shall be refused only on technical grounds which shall be
verified by the Authority.

Any interconnection provided by a licensee pursuant to the
provisions of this Chapter shall be provided at reasonable rates,
and on terms and conditions which are not less favourable than
those, provided to any:

{1}  Other part of the Heensee’s own business;

{2y  Mon-affiliated supplier; or
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{3y  Subsidiary or affiliate of the licensee.

Infrastructure sharing

135. The provisions under sections 129 to 134 of this Act shall apply,
mutatis mutandis, to the sharing of ICT and media infrastructure.

Effect of agreement or arrangement

136. A provider of ICT and Media facility or service shall not, without
the prior approval of the Authority, give effect to any agreement or
arrangement, whether oral or written, with another ICT or Media
facilities or service provider with regard to the:

(1Y  Inmterchange of their respective facilities or services;

{2y  Management or operation of etther or both of their ICT
or Media facilities or services or any other ICT or Media
facilities or services with which either or both are connected;
and

{3y Apportionment of rates or revenues between the providers.

Numbering

137. The Authority shall establish and manage a national plan for the
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allocation of telephone numbers in an eguitable manner among
licensees in accordance with the Rules and Regulations made
thereunder.

138, The Authority shall, m managing the vational plan for the
allocation of telephone numbers among licensees, pay due regard
to the existing allocation of numbers,

139. Subject to this Act, the Authority may make Rules and Regulations
imposing on any licensee, the responsibility to offer number
portability, if the Authority is satisfied on reasonable grounds that
the:

(1) Benefits likely to arise from the requirement to provide a
particular form of number portability outweigh the hikely
cost of uplementing 1t; and

{2} Requirement will not impose an unfair burden on any

licensee.

Donation funds, benefits or Ioans from foreign sources

140. A person shall not receive on behalf of, or for the purposes of, any
ICT or Media facility or services in Bhutan any donation, benefits
in kind, or loans from a foreign source.

However, the leans for bona fide commercial purpose may be
raised in accordance with the laws in force tn Bhutan with the
priot approval of the Minister.
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141, The Minister may grant approval referred to in section 140 of
this Act, if the Minister is satistied that the donation from foreign
sources 15 specifically intended for the direct professional and
commercial development of the ICT or Media sector.

142, Any funds, benefits or loans obtained from a person in contravention
with section 140 of this Act shall be forfeited to the Government.

Foreign participation in the ICT and Media Industry

143, Foreign Direct [nvestment in the ICT and Media sector may be
granted by the Cabinet after giving due regard to all circuwmsiances
including national interest and the prevaiiing Foreign Iirect
Investment policy;

Provided that this section shall not apply t0 the media sector
relating to news.

144, For the purpose of section 143 of this Act, the Authority shall,
based on a written policy of the government, tssue license to allow
participation by foreign companies in the ICT and media sector
under such terms and conditions as it may impose from time to
fime.

Information, Communications and Media Act of Bhutan 2018 45



7¢9. g’qix’n“]k\x @3‘@m'mn®'q§z:'@m'émk\r?ﬁré\rqm’qﬁm\rq% SRR
Q"‘ﬁ'\ﬁ,ﬁ"@ﬁ'qﬁ‘“"‘%‘”%ﬂ' we "ﬁ"‘@ﬁ"’*’“@ﬁ'@ﬁ%ﬂ'ﬁ“
g&aﬁmﬁ:@m@’{q'@' %ﬁ'ﬁ'ﬁé\iﬂ]&'s'fllfﬁ'gl'%ﬂ}'&ﬁ'ﬂa' t‘ﬁﬁ'{%«'
“5’1;&\1'11'%&5' nesqammgaﬁqéq' Jeo n&’q:ﬂ?ﬁﬁﬁ'ﬁﬁ%qqaw
AN
SRl

€12, q»sqﬁaw'q%&“{q'éq' ny: uaﬁ?ﬁm’{qquqmn& a‘?”:ﬂ}:‘@:‘
%q’m«‘&q’%’ SRRAr r?l'rdq' W= ngq'qgmé' q@a‘nﬁmqg:
AT

Sl Jianl A AN Ak kL Al R A

€2, :1§'“{q':la%'ﬁ'qgw'ag’m%ﬂﬁ:qE\':xa%'ﬁmwﬁ'qi' Qa'ﬁl'%'ﬂﬁ'Q@w'
avsﬁ'@' %‘ﬁ@“'ﬂ@qgﬂk‘ra‘w @mm’z:«vava\]aq.{qvar\. 5'q]qN'§qT
@'&1’3'113' ‘éa'a"g'“]‘%"%“]’*“'a'aﬁ'g"‘"é"'%“@' SRR
am'gq@n%qﬁ]'qnﬁ'f%qarmm' ﬂ'ﬁ‘(’ﬂ'@ﬁ'@gﬂ][
&'ﬁi‘; %"ﬂéﬁq% "T‘fﬂ“’é‘”ﬁ’;’qﬁ‘“qmﬁ&' qﬁ’“gﬁ“‘"’%"ﬂ'
Frag Ay 3 3R

1CC. q3RRANRARRG B jo g NRAFY ARSREFDN MERA QaFay
%"ﬁﬁ"*’a’&ﬁ%’*‘"@%’“}‘%"“‘3”}"@' T UL P
Q‘,‘T‘N'@'m%ﬂ'ﬁR'ﬁ'ﬁfﬁ'éaﬁ“]"w' ’“ﬁﬁﬁ‘“@ﬁ":@‘“q%‘“g"]"ﬂ’;“ﬁ'
qa%'ﬁmm'ﬁ'qr\' é&'ﬂgﬂm@@‘&fx‘mwé'n‘\]«' qﬁm'q‘g’n]m'qnﬁ'?én]'ua'
A R RRi]

Qgﬂ'ﬁﬂﬁ'\{wﬂgﬁﬂﬁm'ﬁ("lﬁ'ﬂi%'ﬁ"l6q'a5~!<\!' 2094 6%'54‘ y



145, Notwithstanding section 144 of this Act, a domestic company
operating within Bhutan under this Act may enter into commercial
contracts with a foreign company for the sale or purchase of
equipment, consumables, hardware or programming or other
software, or consultancy services, subject to any other law which
may govern such contracts.

146. A copy of such contracts entered into shall be deposited with the
Authority within thirty working days from the daie of entering into
such contracts.

CHAPTER7
INSTALLATION OF ICT AND MEDIA FACILITIES

Instaliation permits for IC'T and Media facilities

147, An ICT and Media facilities provider may apply to the Authority
for facilities installation permit authorizing the facilities provider
to carry out the installation of one or more facilities, in the manner
provided in the Rules and Regulations.

Entry upon and construction of ICT and Media facilities

apparatus across any land

148. Subject to section 147 of this Act, an ICT and Media facility
provider may:
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(1)  Enter upon any land, including any street, road, footpath
or land reserved for public purposes and construct and
maintain apparatus upon, under, over, along or across any
land, street, road, footpath or waterway;

(2)  Alter, remove or replace the apparatus; and

(3) Attach wires, stays or any other kind of support to any
building or other structure.

149. In taking any action under section 148 of this Act, the ICT and
Media facility provider shall:

(1)  Comply with environmental policy of the government and
relevant laws;

(2)  Consultwith and seek prior agreement from local authorities,
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